for testing and investigating Products sold by Hexion to form an independent
judgment concerning their suitability for the use, conversion or processing
intended by Buyer and will not make any claim against Hexion based on Hexion's
technical advice, statements, data, services or recommendations.
9. INTELLECTUAL PROPERTY. Any suggestions Hexion makes about possible
applications, designs or uses of H exion's Products do not give Buyer a license
under any intellectual property right covering such applications, designs or uses,
nor are they a recommendation for use of such Products, applications or designs
which may infringe any intellectual property right. Hexion does not warrant that the
use of the Products, or articles made therefrom, either alone or in conjunction with
other materials, will not infringe another person's valid patent rights. Hexion will
defend Buyer if there is a claim that Products, as delivered to Buyer infringe
another person's valid patent rights, and if necessary will refund the purchase
price. The foregoing sentence states the entire obligation of Hexion for intellectual
property infringement by any Product sold hereunder.
10. EVENTS BEYOND HEXION'$ CONTROL. Hexion shall not be responsible
if Hexion's performance of any obligation towards Buyer becomes, in whole or
in part, temporarily or not, impossible or commercially unreasonable due to
any cause or event beyond Hexion's reasonable control, including, without
limitation, extreme weather conditions, natural catastrophe, warfare, cyberattacks, terrorist activity, fire, acts of any governmental authority, site or
building blockades, breakdown of utilities, transport interruptions, strikes,
specific work interruptions or work-to-rule slowdowns and lock out, machine
breakdown, emergency repair or maintenance, delay in the provision to Hexion
of parts, goods or services ordered from third parties, accidents and
interruptions of business operations. If such event occurs on the part of Hexion,
Hexion shall not be liable and its obligations are suspended. If the event lasts
longer than 90 days, both Hexion and Buyer may rescind the nonfeasible parts of
any agreement between H exion and Buyer
by a written declaration. In
addition, Hexion will be excused if it is unable to acquire from its usual sources
and on terms it deems reasonable, any material necessary for manufacturing
the Product. If, because of such circumstances, there is a shortage of Product,
Hexion will not be obligated to purchase Product from a third party in order to
perform its obligations and it may apportion its available Product among all its
customers and its own internal use in such manner as Hexion finds fair and
reasonable; provided, however, that Hexion will not be obligated to apportion or
otherwise make available to Buyer, Product which Hexion obtains by purchase or
exchange for its own internal use. Quantities of Product consequently not shipped
will be deducted from the applicable remaining quantity obligation unless the
parties agree otherwise.

